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Acord intre Organizatia pentru Interzicerea Armelor Chimice (OIAC)s‘rGu,verﬁul
Rominiei privind privilegiile si imunititile OIAC

Luand in considerare ca articolul VIII, alineatul 48 din Conventia privind interzicerea
dezvoltarii, producerii, stocarii si folosirii armelor chimice si distrugerea acestora prevede ca
OIAC beneficiazd, pe teritoriul si in oricare loc aflat sub jurisdictia sau controlul unui stat
parte, de capacitatea juridicd, privilegiile si imunitatile care ii sunt necesare pentru a-si
exercita atributiile;

Luind in considerare cd articolul VIII, alineatul 49 din Conventia privind interzicerea
dezvoltirii, producerii, stocarii si folosirii armelor chimice si distrugerea acestora prevede ca
delegatii statelor parti, impreuna cu supleantii si consilierii, reprezentantii desemnati in cadrul
Consiliului Executiv impreund cu supleantii si consilierii, directorul general si personalul
OIAC beneficiazd de privilegiille si imunitdtile care le sunt necesare in exercitarea
independenta a atributiilor lor in legéaturd cu OIAC,

Luénd in considerare ci, fara a afecta articolul VIII, alineatele 48 si 49 din Conventia privind
interzicerea dezvoltarii, producerii, stocdrii si folosirii armelor chimice si distrugerea
acestora, privilegiile si imunitdtile de care beneficiazd directorul general si personalul
Secretariatului OIAC in timpul desfasurarii activitatilor de verificare sunt cele stabilite in
partea I, sectiunea B din anexa privind verificarea;

Ludnd in considerare ca articolul VIII, alineatul 50 din Conventia privind interzicerea
dezvoltarii, producerii, stocarii si folosirii armelor chimice si distrugerea acestora specifica
faptul ca aceastd capacitate juridicd, precum si privilegiile si imunitatile urmeazd sa fie
definite prin acorduri intre OIAC si statele parti;

In baza celor de mai sus, Guvernul Romaniei si Organizatia pentru Interzicerea Armelor
Chimice au convenit dupd cum urmeaza:

Articolul 1
Definitii

Pentru scopurile prezentului Acord:

(a) prin “Conventie” se intelege Conventia privind interzicerea dezvoltarii, producerii,
stocdrii §i folosirii armelor chimice si distrugerea acestora din 13 ianuarie 1993;

(b) prin “OIAC” se intelege Organizatia pentru Interzicerea Armelor Chimice, infiintata in
conformitate cu articolul VIII, alineatul 1 din Conventie;

(c) "director general" inseamni directorul general mentionat la articolul VIII, alineatul 41 al
Conventiei, sau, in absenta acestuia, directorul general interimar;

(d) "functionari OIAC" Inseamnd directorul general si to{i membrii personalului
Secretariatului OIAC;

(e) "stat parte" inseamna statul parte la prezentul Acord;

(f) "state parti" inseamna statele parti la Conventie;

(g) "reprezentanfi ai statelor parti" inseamnd sefii acreditati ai delegatiilor statelor parti la
Conferinta statelor parti si / sau la Consiliul Executiv sau delegati la alte reuniuni ale OIAC;



(h) "experti" inseamnd persoane care, in calitatea lor individuald, desfisoard misiuni
autorizate de cétre OIAC, servesc in organele acesteia, sau care sunt, in orice mod, la cerere,
consultanti ai OIAC;

(1) "intalniri convocate de citre OIAC" Inseamni orice reuniune a oricaruia dintre organele
sau organele subsidiare ale OIAC, sau orice alte conferinfe internationale sau alte aduniri
convocate de OIAC;

(j) “proprietate” Inseamna toate bunurile, activele si fondurile care apartin OIAC, detinute sau
administrate de OIAC, in exercitarea atributiilor sale in temeiul Conventiei si toate veniturile
OIAC;

(k) "arhivele OIAC" inseamna toate inregistrarile, corespondenta, documentele, manuscrisele,
calculatoarele si suporturile de date, fotografiile, filmele, inregistrarile video si audio, care
apartin sau sunt detinute de OIAC, sau de orice functionari ai OIAC intr-o functie oficiala,
precum si orice alt material asupra céruia directorul general si statul parte pot conveni sa faca
parte din arhivele OIAC;

(D) "sedii ale OIAC" sunt cladirile sau parti ale cladirilor, precum si terenul aferent acestora,
daca este cazul, utilizate pentru atingerea obiectivelor OIAC, inclusiv cele mentionate in
partea II, sectiunea B, alineatul 11 (b), din anexa la Conventie privind verificarea.

Articolul 2
Personalitate juridica

OIAC are personalitate juridica deplina. in special, aceasta va avea capacitatea:
(a) de a incheia contracte;

(b) de a dobéndi si de a dispune de bunuri mobile si imobile;

(c) de a sta in justifie.

Articolul 3
Privilegii §i imunititi ale OIAC

1. OIAC si proprietatea acesteia, oriunde s-ar gasi si oricine ar detine-o, se bucurd de
imunitate de jurisdictie In méasura in care OIAC nu a renunfat in mod expres la aceastd
imunitate intr-un anumit caz. Se intelege totusi cd renuntarea la imunitate nu poate fi extinsi
la nicio masura de executare.

2. Sediile OIAC sunt inviolabile. Proprietatea OIAC, oriunde s-ar afla si oricine ar detine-o,
nu poate face obiectul perchezitiei, rechizitiei, confiscérii, exproprierii sau a oricarei forme de
constringere executivd, administrativa, judiciara sau legislativa.

3. Arhivele OIAC sunt inviolabile, oriunde s-ar afla.

4. Fara a fi supuse vreunui control financiar, reglementéri sau moratoriu de orice fel:

a) OIAC poate si detina fonduri, aur sau devize de orice naturd si sa aiba conturi in orice

moneda;

b) OIAC isi poate transfera in mod liber fondurile, titlurile de valoare, aurul sau devizele
catre sau din Romaénia, catre sau din oricare alta tard, sau in interiorul Roméniei si sa
converteascd orice devize pe care le detine in orice altd moneda.

5. In exercitarea drepturilor care ii sint acordate in conformitate cu alineatul 4 de mai sus,

“»" OAC va tine seama de orice sesiziri cdreia i s-ar face de citre Guvernul Romaéniei, in

-~ masura in care va socoti ca le poate da curs, fird si-si prejudicieze interesele.




6. OIAC si proprietatea sa sunt scutite:

a) de orice impozit direct; se intelege totusi c¢i OIAC nu va pretinde sd fie scutitd de
impozitele care, in fapt, nu sunt mai mari decat costul serviciilor de utilitate publica;

b) de orice taxa vamald si de orice interdictii si restrictii la import sau export privind obiectele
importate sau exportate de OIAC pentru folosinta oficiald; se intelege totusi ci obiectele
astfel importate, cu scutire de taxe vamale, nu vor fi vindute pe teritoriul Romaniei, afari de
cazul in care aceasta s-ar face in conditii acceptate de Guvernul Romaniei;

c) de orice taxad vamald si de orice interdictii §i restrictii la import sau export cu privire la
publicatiile ei.

7. Cu toate ci OIAC nu revendicd, de reguld, scutirea de accizele si taxele incluse in pretul de
cumpdrare la vanzarile de bunuri mobile si imobile, totusi, atunci cadnd OIAC face achizitii
importante de proprietiti pentru folosinté oficiald al caror pret cuprinde accize si taxe care au
fost sau sunt impuse, Guvernul Roméniei va stabili, de fiecare datd cand va fi posibil,
aranjamentele administrative adecvate, in vederea restituirii sau rambursdrii sumei
reprezentand aceste accize sau taxe.

Articolul 4
Facilititi si imunitati privind comunicatiile si publicatiile

1. OIAC va beneficia, pentru comunicdrile sale oficiale, pe teritoriul Romaniei, i in
conformitate cu conventiile, reglementérile §i aranjamentele internationale la care Romania
este parte, de un tratament cel putin tot atit de favorabil ca tratamentul acordat de Guvernul
Romaéniei oricdrui alt guvern, inclusiv misiunii sale diplomatice, cu privire la priorititi, tarife
si taxe postale si de telecomunicatfii, precum si cu privire la tarifele de presi pentru
informatiile citre media.

2. Corespondenta oficiala si celelalte comunicari oficiale ale OIAC nu vor putea fi cenzurate.
OIAC va avea dreptul sd foloseascd coduri cifrate, si expedieze si sd primeasca
corespondenta prin curier sau valize sigilate, beneficiind de aceleasi privilegii si imunitati ca
si curierii diplomatici si valizele diplomatice.

Nicio prevedere din aceastd sectiune nu va fi interpretatd in sensul interzicerii adoptirii
madsurilor de securitate adecvate, care vor fi determinate prin acord intre Guvernul Romaniei
si OIAC.

3. Guvernul Romaniei recunoaste dreptul OIAC de a publica si difuza materiale in mod liber
pe teritoriul Romaniei pentru scopurile specificate in Conventie.

4. Toate comunicarile oficiale indreptate catre OIAC si comunicirile oficiale spre exterior ale
OIAC, transmise prin orice mijloace sau sub orice formi, sunt inviolabile. O astfel de
inviolabilitate se va extinde, fard a fi limitatd la aceastd enumerare, publicatiilor, imaginilor
fixe sau in miscare, inregistrarilor video, filmelor, inregistrarilor audio si produselor software.

Articolul §
Reprezentantii statelor pirti

1. La reuniunile convocate de OIAC, reprezentantii statelor parti, impreund cu supleantii,
consilierii, expertii si secretarii delegatiilor lor, beneficiaza, fara a afecta alte privilegii si



imunitati de care se bucurd, in timpul exercitérii functiilor lor si in cursul célatoriilor spre i
de la reuniune, de urmétoarele privilegii si imunitati:

a) imunitate de arestare sau detentie;

b) imunitate de jurisdictie pentru toate actele indeplinite de ei in calitate oficiald (oral sau in
scris); aceastd imunitate va continua chiar daca persoanele implicate nu mai sunt angajate in
indeplinirea unor astfel de functii;

¢) inviolabilitatea tuturor actelor, documentelor si materialelor oficiale;

d) dreptul de a folosi coduri cifrate si de a difuza sau primi documente, corespondentd sau
materiale oficiale prin curier sau prin valize sigilate;

e) scutire pentru ei §i sofii/sotiile lor de orice masuri restrictive referitoare la imigrare, de
orice formalitdfi de inregistrare a striinilor si de orice obligatii de serviciu national pe
perioada vizitei sau a tranzitului prin Romania in exercitarea atributiilor lor;

f) aceleasi inlesniri cu privire la restrictiile monetare sau de schimb ca si cele acordate
reprezentantilor guvernelor strdine in misiune oficiald temporar;

g) aceleagi imunitdti si inlesniri cu privire la bagajele lor personale ca si cele acordate
membrilor de rang comparabil din cadrul misiunilor diplomatice.

2. In cazul cand vreun impozit se aplici in functie de resedintd, perioadele in care persoanele
mentionate la alineatul 1 al acestui articol pot fi prezente pe teritoriul Romaniei pentru a-gi
exercita functiile nu vor fi considerate ca perioade de regedinta.

3. Privilegiile si imunitifile sunt acordate persoanelor mentionate la alineatul 1 al acestui
articol in scopul de a asigura exercitarea, in conditii de independentd, a functiilor lor in
legiturd cu OIAC si nu pentru propriul beneficiu al persoanei. Este datoria tuturor
persoanelor care se bucurd de astfel de privilegii §i imunititi sd respecte, in toate privintele,
legislatia si reglementirile Romaniei.

4. Dispozitiile de la alineatele 1 §i 2 ale acestui articol nu sunt aplicabile in cazul unei
persoane care este cetdtean romén.

Articolul 6
Functionarii OIAC

1. In timpul desfisuririi activitailor de verificare, directorul general si personalul
Secretariatului, inclusiv expertii calificati pe durata investigatiilor de presupusi utilizare a
armelor chimice mentionate in partea XI, alineatele 7 si 8 din anexa la Conventie privind
verificarea, se bucurd, in conformitate cu articolul VIII, alineatul 51 al Conventiei, de
privilegiile si imunititile previazute de partea II, sectiunea B din anexa la Conventie privind
verificarea sau, atunci cand tranziteaza teritoriul Romaniei fard desfisurarea unor activititi de
inspectie, de privilegiile si imunitatile previzute in partea a Il-a, alineatul 12, din aceeasi
anexd.

2. Pentru alte activitdti legate de obiectul si scopul Conventiei, functionarii OIAC:

a) vor beneficia de imunitate de arestare sau detentie si de sechestrare a bagajelor personale;
b) vor beneficia de imunitate de jurisdictie pentru toate actele indeplinite de ei in calitate
oficiald (oral sau in scris);

¢) vor beneficia de inviolabilitate pentru toate actele, documentele si materialele oficiale care
fac obiectul prevederilor Conventiei;

d) vor beneficia de aceleasi exceptii de la plata taxelor in ceea ce priveste salariile si
castigurile care li se plitesc de céitre OIAC, ca si cele de care beneficiazd functionarii
Organizatiei Natiunilor Unite;




e) vor fi exceptati, impreund cu softii/sotiile lor, de la masurile restrictive referitoare la
imigrare si de la formalitatile de inregistrare a striinilor;

f) vor beneficia in perioadele de crizé internationald, atit ei cét si sotii/sotiile lor, de aceleasi
inlesniri de repatriere ca si membrii de rang comparabil ai misiunilor diplomatice;

g) vor beneficia, cu privire la inlesnirile de schimb, de aceleasi privilegii ca si membrii de
rang comparabil din cadrul misiunilor diplomatice;

3. Functionarii OIAC vor fi scutiti de orice obligatii in legdturd cu serviciul national, cu
conditia ca, in relatia cu cetateni ai Romaniei, aceastd scutire sa fie limitata la acei functionari
ai OIAC care, tindnd seama de functiile lor, vor fi anume desemnati pe o listd intocmita de
directorul general al OIAC si aprobati de Guvernul Romaniei. in cazul in care alti functionari
ai OIAC ar fi chemati la serviciul national, Guvernul Romaéniei va acorda, la cererea OIAC,
amandrile temporare care ar putea fi necesare pentru a evita intreruperea unui serviciu
esential.

4. in afara de privilegiile si imunititile previzute la alineatele 1, 2 si 3 din cadrul acestui
articol, directorul general al OIAC, va beneficia, atit in privinta sa, cat si a sotului/sotiei, de
privilegiile, imunititile, scutirile si inlesnirile acordate trimisilor diplomatici si sotilor/sotiilor
lor, in conformitate cu dreptul international. Aceleasi privilegii, imunitégi, scutiri si inlesniri
vor fi acordate unui functionar superior al OIAC care actioneazd in numele directorului
general.

5. Privilegiile si imunitétile sunt acordate functionarilor OIAC exclusiv in interesul OIAC si
nu pentru beneficiul lor personal. Este de datoria persoanelor care se bucurd de aceste
privilegii si imunititi si respecte in toate privintele legile si reglementirile din Romaénia.
OIAC va avea dreptul si obligatia si ridice imunitatea acordati unui functionar OIAC in toate
cazurile in care considera céd aceastd imunitate ar impiedica mersul justitiei si cdnd imunitatea
poate fi ridicatd fard a prejudicia interesele OIAC.

6. OIAC va colabora in permanentd cu autoritifile competente ale Roméaniei pentru a facilita
bunul mers al justitiei, va asigura respectarea regulamentelor de politie si va evita orice abuz
la care ar putea da nagtere privilegiile, imunititile si inlesnirile enumerate in prezentul articol.

Articolul 7
Expertii

1. Expertilor li se acordd urmaitoarele privilegii §i imunititi, in mdsura in care este necesar
pentru exercitarea efectiva a atributiilor lor, inclusiv in timpul petrecut in calatorii in legatura
cu astfel de atributii.

(a)imunitate de arestare sau detentie si de sechestrare a bagajelor personale;
(b) imunitate de jurisdictie pentru toate actele indeplinite de ei in calitate oficiald (oral sau in
scris); aceastd imunitate va continua chiar daca persoanele implicate nu mai sunt angajate in
indeplinirea unor astfel de functii oficiale pentru OIAC;

(c)inviolabilitatea  tuturor  actelor,  documentelor si  materialelor  oficiale;
(d) in scopul comunicarii cu OIAC, dreptul de a utiliza coduri si de a primi documente sau
corespondenta prin curier sau in valize sigilate;

(e) aceleasi inlesniri in ceea ce priveste restrictiile monetare si de schimb care sunt acordate
reprezentantilor guvernelor strdine in misiune oficiald temporari;

(f) aceleasi imunitati si inlesniri in ceea ce priveste bagajele lor personale, care sunt acordate
membrilor de rang comparabil ai misiunilor diplomatice.



2. Privilegiile si imunititile sunt acordate expertilor in interesul OIAC si nu pentru beneficiul
lor personal. Este de datoria persoanelor care se bucurd de aceste privilegii si imunitagi sa
respecte in toate privintele legile si reglementéirile din Roménia. OIAC va avea dreptul si
obligatia sd ridice imunitatea oricdrui expert in orice caz in care considerd cd aceastd
imunitate ar impiedica mersul justitiei si cAnd imunitatea poate fi ridicatd fard a prejudicia
interesele OIAC.

Articolul 8
Abuzul de privilegii

1. in cazul in care Guvernul Roméniei consideri ci s-a produs un abuz de privilegiu sau de
imunitate conferit prin prezentul Acord, intre Guvernul Romaniei si OIAC vor avea loc
consultdri pentru a stabili daca un astfel de abuz s-a produs si, in caz afirmativ, pentru a
incerca si se prevind repetarea lui. Dacd asemenea consultiri nu duc la un rezultat
satisfacator pentru Guvernul Romaéniei si OIAC, problema de a sti dacd s-a produs un abuz al
unui privilegiu sau al unei imunitéti va fi reglementata printr-o procedurd in conformitate cu
articolul 10.

2. Persoanele incluse in una dintre categoriile cuprinse in articolele 6 si 7 nu vor fi constrinse
de citre autoritdtile competente din Roméania sd pardseascd teritoriul tirii din cauza
activitatilor desfagurate de ei in calitatea lor oficiald, oricare ar fi aceste activititi. Totusi, in
caz de abuz de privilegii comis de o astfel de persoand, prin activitdti desfisurate in afara
calititii oficiale, persoanei i se poate cere sd pariseascd teritoriul de citre Guvernul
Romaéniei, cu conditia ca hotirarea de expulzare s fi fost luatd de autorititile competente cu
aprobarea ministrului afacerilor externe al Romaniei. Aceasti aprobare va fi datd numai dupa
consultarea cu directorul general al OIAC. Dacd se va initia o procedurd de expulzare
impotriva acestei persoane, directorul general al OIAC va avea dreptul si intervini in aceasti
proceduri in favoarea persoanei impotriva céreia aceasta a fost initiata.

Articolul 9
Documente de cilatorie si vize

1. Guvernul Roméniei va recunoaste si va accepta ca valabile legitimatiile de liberd trecere
ale Natiunilor Unite, eliberate functionarilor OIAC, in conformitate cu acordurile speciale ale
OIAC, in scopul indeplinirii sarcinilor legate de Conventie. Directorul general va notifica
Guvernul Romaniei cu privire la aranjamentele OIAC.

2. Guvernul Romaéniei va lua toate masurile necesare pentru a facilita intrarea si sederea pe
teritoriul Romaéniei i nu va pune niciun impediment in calea iesirii de pe teritoriul national a
persoanelor incluse intr-una din categoriile prevazute la articolele 5, 6 si 7 de mai sus,
indiferent de cetatenia lor, si se va asigura cd niciun impediment nu va fi pus in calea
tranzitului spre sau de la locul exercitdrii datoriei lor oficiale sau de afaceri, si le va acorda
protectia necesara in tranzit.

3. Cererile de vize si vize de tranzit, acolo unde este necesar, de la persoanele incluse intr-una
din categoriile prevazute la articolele 5, 6 si 7, atunci cand sunt insotite de un certificat care
atestd ca acestea cildtoresc in calitatea lor oficiald, trebuie s fie tratate cat mai repede posibil
pentru a permite acestor persoane si-si indeplineascid in mod eficient atributiile. in plus,
acestor persoane li se acorda inlesniri de céldtorie rapida.




4. Directorului general, directorului general adjunct si altor functionari ai OIAC, care
calatoresc in calitatea lor oficiald, li se acordd aceleasi facilitdfi de caldtorie care sunt
acordate membrilor de rang comparabil din cadrul misiunilor diplomatice.

5. Pentru desfasurarea activitatilor de verificare, vizele sunt eliberate in conformitate cu
alineatul 10, partea II, sectiunea B din anexa la Conventie privind verificarea.

Articolul 10
Solutionarea diferendelor

1. OIAC va trebui sa prevadd moduri de solutionare adecvate pentru:

a) diferendele in materie de contracte sau alte diferende de drept privat in care OIAC este
parte;

b) diferendele in care este implicat un functionar al OIAC sau expert, care, din cauza situatiei
sale oficiale, beneficiazd de imunitate, dacd aceastd imunitate nu a fost ridicatd conform
dispozitiilor articolului 6, alineatul 5, sau articolului 7, alineatul 2, ale acestui Acord.

2. Orice diferend privind interpretarea sau aplicarea prezentului Acord, in cazul in care nu
este rezolvat amiabil, va fi supus, pentru decizia final3, unui tribunal format din trei arbitri, la
cererea oricdrei parfi in disputd. Fiecare parte va desemna un arbitru. Cel de-al treilea, care va
fi presedintele tribunalului, va fi ales de primii doi arbitri.

3. In cazul in care una dintre parti nu desemneaza un arbitru si nu a luat masuri pentru a face
acest lucru 1n termen de doua luni, ca urmare a unei cereri din partea celeilalte parti pentru a
face o astfel de numire, cealaltd parte poate solicita presedintelui Curtii Internationale de
Justitie si faci o astfel de numire.

4. In cazul in care primii doi arbitri nu reusesc si cadi de acord asupra celui de-al treilea
arbitru in termen de doud luni de la numirea lor, oricare dintre parti poate solicita
presedintelui Curtii Internationale de Justitie si faci o astfel de numire.

5. Tribunalul va desfasura procedurile sale in conformitate cu Regulile optionale de arbitraj
cu implicarea organizatiilor internationale si a statelor ale Curtii Permanente de Arbitraj, in
vigoare la data intrérii in vigoare a prezentului Acord.

6. Tribunalul va hotdri cu majoritate de voturi. O astfel de decizie este definitiva si
obligatorie pentru partile la diferend.

Articolul 11
Interpretarea

1. Prevederile prezentului acord se interpreteaza in lumina atributiilor pe care Conventia le
conferd OIAC.

2. Prevederile prezentului Acord nu trebuie sa limiteze in niciun fel privilegiile si imunitatile
acordate membrilor echipei de inspectie in partea II, sectiunea B din anexa la Conventie
privind verificarea sau privilegiile si imunitatile acordate directorului general si personalul
Secretariatului OIAC la articolul VIII, alineatul 51 al Conventiei. Prevederile prezentului
Acord nu se vor aplica astfel Incat sd abroge sau si faca o derogare de la orice prevederi ale
Conventiei sau orice drepturi sau obligatii pe care OIAC le poate avea, dobandi sau asuma.



Articolul 12
Dispozitii finale

1. Prezentul Acord va intra in vigoare la data primirii de cétre Directorul general a ultimei
notificari scrise, pe canale diplomatice, prin care Guvernul Roméniei va informa cu privire la
indeplinirea procedurilor legale interne pentru intrarea in vigoare a acestuia. Se intelege ca,
atunci cdnd va transmite aceastd notificare scrisi, Guvernul Roméaniei va fi in misura si
confirme, in conformitate cu legislatia nationala, cd Roménia va putea aplica prevederile
Acordului.

2. Prezentul Acord va fi in vigoare atat timp cat Statul Parte riméne stat parte la Conventie.
3. OIAC si Statul Parte pot incheia acorduri suplimentare daca acestea vor fi necesare.

4. Consultarile cu privire la modificarea prezentului Acord se initiazi la cererea Guvernului
Romaniei sau a OIAC. Orice astfel de modificare trebuie sd facd obiectul consimtdmantului
reciproc exprimat printr-un acord incheiat intre Guvernul Roméniei si OIAC.

incheiat la Haga, in doui exemplare, la 6 septembrie 2017, in engleza.

Pentru Guvernul Romaniei Pentru Organizatia
pentru Interzicerea Armelor Chimice

Brandusa Predescu Ahmet Uzumcu
Ambasador in Regatul Olandei Director General
si Reprezentant Permanent la OIAC




AGREEMENT BETWEEN THE ORGANISATION FOR THE PROHIBITION OF
CHEMICAL WEAPONS AND THE GOVERNMENT OF ROMANIA ON THE
PRIVILEGES AND IMMUNITIES OF THE OPCW

Whereas Article VIII, paragraph 48, of the Convention on the Prohibition of the
Development, Production, Stockpiling and Use of Chemical Weapons and on their
Destruction provides that the OPCW shall enjoy on the territory and in any other place under
the jurisdiction or control of a State Party such legal capacity and such privileges and
immunities as are necessary for the exercise of its functions;

Whereas Article VIII, paragraph 49, of the Convention on the Prohibition of the
Development, Production, Stockpiling and Use of Chemical Weapons and on Their
Destruction provides that delegates of States Parties, together with their alternates and
advisers, representatives appointed to the Executive Council together with their alternates and
advisers, the Director-General and the staff of the Organisation shall enjoy such privileges
and immunities as are necessary in the independent exercise of their functions in connection
with the OPCW;

Whereas notwithstanding Article VIII, paragraphs 48 and 49 of the Convention on the
Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and
on Their Destruction, the privileges and immunities enjoyed by the Director-General and the
staff of the Secretariat during the conduct of verification activities shall be those set forth in
Part 11, Section B, of the Verification Annex; '

Whereas Article VIII, paragraph 50, of the Convention on the Prohibition of the
Development, Production, Stockpiling and Use of Chemical Weapons and on Their
Destruction specifies that such legal capacity, privileges and immunities are to be defined in
agreements between the Organisation and the States Parties,

Now, therefore, the Government of Romania and the Organisation for the Prohibition of
Chemical Weapons have agreed as follows:

'ARTICLE 1
DEFINITIONS
In this Agreement:
() "Convention" means the Convention on the Prohibition of the Development,
Production, Stockpiling and Use of Chemical Weapons and on Their Destruction of
13 January 1993;

(b) "OPCW" means the Organisation for the Prohibition of Chemical Weapons
established under Article VIII, paragraph 1, of the Convention;

() "Director-General" means the Director-General referred to in Article VIII, paragraph
41, of the Convention, or in his absence, the acting Director-General;



(d)
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(h)
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(k)
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"Officials of the OPCW" means the Director-General and all members of the staff of
the Secretariat of the OPCW;

"State Party" means Romania as the State Party bound by this Agreement;
"States Parties" means the States Parties to the Convention;

"Representatives of States Parties" means the accredited heads of delegation of States
Parties to the Conference of the States Parties and/or to the Executive Council or the
Delegates to other meetings of the OPCW;

"Experts" means persons who, in their personal capacity, are performing missions
authorised by the OPCW, are serving on its organs, or who are, in any way, at its
request, consulting with the OPCW;

"Meetings convened by the OPCW" means any meeting of any of the organs or
subsidiary organs of the OPCW, or any international conferences or other gatherings
convened by the OPCW;

"Property" means all property, assets and funds belongmg to the OPCW or held or
administered by the OPCW in furtherance of its functions under the Convention and
all income of the OPCW;

"Archives of the OPCW" means all records, correspondence, documents, manuscripts,
computer and media data, photographs, films, video and sound recordings belonging
to or held by the OPCW or any officials of the OPCW in an official function, and any
other material which the Director-General and the Government of Romania may agree
shall form part of the archives of the OPCW; 5
"Premises of the OPCW" are the buildings or parts of buildings, and the land ancillary
thereto if applicable, used for the purposes of the OPCW, including those referred to -
in Part II, Section B, subparagraph 11(b), of the Verification Annex to the
Convention.

ARTICLE 2
LEGAL PERSONALITY

The OPCW shall possess full legal personality. In particular, it shall have the capacity:

(a) to contract;
(b)  to acquire and dispose of movable and immovable property;

(c)  to institute and act in legal proceedings.



ARTICLE 3
PRIVILEGES AND IMMUNITIES OF THE OPCW

The OPCW and its property, wherever located and by whomsoever held, shall enjoy
immunity from every form of legal process, except in so far as in any particular case
the OPCW has expressly waived its immunity. It is, however, understood that no
waiver of immunity shall extend to any measure of execution.

The premises of the OPCW shall be inviolable. The property of the OPCW, wherever
located and by whomsoever held, shall be immune from search, requisition,
confiscation, expropriation and any other form of interference, whether by executive,
administrative, judicial or legislative action.

The archives of the OPCW shall be inviolable, wherever located.
Without being restricted by financial controls, regulations or moratoria of any kind:

(@  the OPCW may hold funds, gold or currency of any kind and operate accounts
in any currency; = ‘

(b) the OPCW may freely transfer its funds, securities, gold and currencies to or
from the State Party, to or from any other country, or within the State Party,
and may convert any currency held by it into any other currency.

The OPCW shall, in exercising its rights under paragraph 4 of this Article, pay due
regard to any representations made by the Government of Romania in so far as it is
considered that effect can be given to such representations without detriment to the
interests of the OPCW.

The OPCW and its property shall be:

(a) exempt from all direct taxes; it is understood, however, that the OPCW will
not claim exemption from taxes which are, in fact, no more than charges for
public utility services;

(b)  exempt from customs duties and prohibitions and restrictions on imports and
exports in respect of articles imported or exported by the OPCW for its official
use; it is understood, however, that articles imported under such exemption
will not be sold in the State Party, except in accordance with conditions agreed
upon with the State Party;

(¢)  exempt from duties and prohibitions and restrictions on imports and exports in
respect of its publications.

While the OPCW will not, as a general rule, claim exemption from excise duties and
from taxes on the sale of movable and immovable property which form part of the
price to be paid, nevertheless when the OPCW is making important purchases for
official use of property on which such duties and taxes have been charged or are
chargeable, the State Party will, whenever possible, make appropriate administrative
arrangements for the remission or return of the amount of duty or tax.



ARTICLE 4
FACILITIES AND IMMUNITIES IN RESPECT OF
COMMUNICATIONS AND PUBLICATIONS

For its official communications the OPCW shall enjoy, in the territory of the State
Party and as far as may be compatible with any international conventions, regulations
and arrangements to which the State Party adhercs, treatment not less favourable than
that accorded by the Government of Romania to any other, Government, including the
latter's diplomatic mission, in the matter of priorities, rates and taxes for post and
telecommunications, and press rates for mformatlon to the medla

No censorship shall be applied to the official ,cOrrequndence and other official
communications of the OPCW. The OPCW shall have the right to use codes and to
dispatch and receive correspondence and other official communications by courier or
in sealed bags, which shall have the same privileges and immunities as diplomatic
couriers and bags. Nothing in this paragraph shall be construed to preclude the
adoption of appropriate security precautions to be determined by agreement between
the Government of Romania and the OPCW.

The Government of Romania recognises the right of the OPCW to publish and
broadcast freely within the territory of Romania for the purposes specified in the
Convention.

All official communications directed to the OPCW and all outward official
communications of the OPCW, by whatever means or whatever form transmitted, -
shall be inviolable. Such inviolability shall extend, without hm1tat10n by reason of this
enumeration, to publications, still and moving pictures, videos, films, sound
recordings and software.

ARTICLE 5
REPRESENTATIVES OF STATES PARTIES

Representatives of States Parties, together with alternates, advisers, technical experts
and secretaries of their delegations, at meetings convened by the OPCW, shall,
without prejudice to any other privileges and immunities which they may enjoy, while
exercising their functions and during their journeys to and from the place of the
meeting, enjoy the following privileges and immunities:



(a)  immunity from personal arrest or detention,

(b)  immunity from legal process of any kind in respect of words spoken or written
and all acts done by them, in their official capacity; such immunity shall
continue to be accorded, notwithstanding that the persons concerned may no
longer be engaged in the performance of such functions;

(¢)  inviolability for all papers, documents and official material,;

(d)  the right to use codes and to dispatch or receive papers, correspondence or
official material by courier or in sealed bags;

(¢)  exemption in respect of themselves and their spouses from immigration
restrictions, alien registration or national service obligations while they are
visiting or passing through Romania in the exercise of their functions;

® the same facilities with respect to currency or exchange restrictions as are
accorded to representatives of foreign governments on temporary official
missions;

(g)  the same immunities and facilities in respect of their personal baggage as are
accorded to members of comparable rank of diplomatic missions.

Where the incidence of any form of taxation depends upon residence, periods during
which the persons designated in paragraph 1 of this Article may be present in the
territory of Romania for the d1scharge of their duties shall not be considered as
periods of residence.

The privileges and immunities are accorded to the persons desugnated in paragraph 1
of this Article in order to safeguard the independent exercise of their functions in
connection with the OPCW and not for the personal benefit of the individuals
themselves. It is the duty of all persons enjoying such privileges and immunities to
observe in all other respects the laws and regulations of Romania.

The provisions of paragraphs 1.and 2 of this Article are not applicable in relation to a
person who is a national of Romania.

~ ARTICLE 6
OFFICIALS OF THE OPCW

During the conduct of verification activities, the Director-General and the staff of the
Secretariat, including qualified experts during investigations of alleged use of
chemical weapons referred to in Part XI, paragraphs 7 and 8 of the Verification
Annex to the Convention, enjoy, in accordance with Article VIII, paragraph 51, of the
Convention, the privileges and immunities set forth in Part II, Section B, of the
Verification Annex to the Convention or, when transiting the territory of non-
inspected States Parties, the privileges and immunities referred to in Part II, paragraph
12, of the same Annex.



For other activities related to the object and purpose of the Convention, officials of
the OPCW shall:

(@)  be immune from personal arrest or detention and from seizure of their personal
baggage;

(b) be immune from legal process in respect of words spoken or written and all
acts performed by them in their official capacity;

(c)  enjoy inviolability for all papers, documents and official material, subject to
the provisions of the Convention;

(d) enjoy the same exemptions from taxation in respect of salaries and
emoluments paid to them by the OPCW and on the same conditions as are
enjoyed by officials of the United Nations;

()  be exempt, together with their spouses from immigration restrictions and alien
registration;

® be given, together with their spouses, the Samsa repatriation facilities in time of
international crises as officials of comparable rank of diplomatic missions;

(g) be accorded the same privileges in respect of exChange facilities as are
accorded to members of comparable rank of diplomatic missions.

The officials of the OPCW shall be exempt from national service obligations,
provided that, in relation to nationals of Romania, such exemption shall be confined
to officials of the OPCW whose names have, by reason of their duties, been placed
upon a list compiled by the Director-General of the OPCW. and approved by the
Government of Romania. Should other officials of the OPCW be called up for
national service by Romania, the Government of Romania shall, at the request of the
OPCW, grant such temporary deferments in the call-up of such officials as may be
necessary to avoid interruption in the continuation of essential work.

In addition to the privileges and immunities specified in paragraphs 1, 2 and 3 of this
Article, the Director-General of the OPCW shall be accorded on behalf of himself and
his spouse, the privileges and immunities, exemptions and facilities accorded to
diplomatic agents on behalf of themselves and their spouses, in accordance with
international law. The same privileges and immunities, exemptions and facilities shall
also be accorded to a senior official of the OPCW acting on behalf of the Director-
General.

Privileges and immunities are granted to officials of the OPCW in the interests of the
OPCW, and not for the personal benefit of the individuals themselves. It is the duty of
all persons enjoying such privileges and immunities to observe in all other respects
the laws and regulations of the State Party. The OPCW shall have the right and the
duty to waive the immunity of any official of the OPCW in any case where, in its
opinion, the immunity would impede the course of justice and can be waived without
prejudice to the interests of the OPCW.



The OPCW shall cooperate at all times with the appropriate authorities of the State
Party to facilitate the proper administration of justice, and shall secure the observance
of police regulations and prevent the occurrence of any abuse in connection with the
privileges, immunities and facilities mentioned in this Article.

ARTICLE 7
EXPERTS

Experts shall be accorded the following privileges and immunities so far as is
necessary for the effective exercise of their functions, including the time spent on
journeys in connection with such functions.

(@)  immunity from personal arrest or detention and from seizure of their personal
baggage;

(b)  in respect of words spoken or written or acts done by them in the performance
of their official functions, immunity from legal process of every kind, such
immunity to continue notwithstanding that the persons concerned are no
longer performing official functions for the OPCW;,

(c) inviolability for all papers, documents and official material;

(d)  for the purposes of their communications with the OPCW, the right to use
codes and to receive papers or correspondence by courier or in sealed bags;

(¢)  the same facilities in respect of currency and exchange restrictions as are
accorded to representatives of foreign Governments on temporary official
missions;

® the same immunities and facilities in respect of their personal baggage as are
accorded to members of comparable rank of diplomatic missions.

The privileges and immunities are accorded to experts in the interests of the OPCW
and not for the personal benefit of the individuals themselves. It is the duty of all
persons enjoying such privileges and immunities to observe in all other respects the
laws and regulations of the State Party. The OPCW shall have the right and the duty
to waive the immunity of any expert in any case where, in its opinion, the immunity
would impede the course of justice and can be waived without prejudice to the
interests of the OPCW.

ARTICLE 8
ABUSE OF PRIVILEGE

If the Government of Romania considers that there has been an abuse of a privilege or
immunity conferred by this Agreement, consultations shall be held between the
Government of Romania and the OPCW to determine whether any such abuse has
occurred and, if so, to attempt to ensure that no repetition occurs. If such consultations
fail to achieve a result satisfactory to the Government of Romania and the OPCW, the



question whether an abuse of a privilege or immunity has occurred shall be settled by
a procedure in accordance with Article 10.

Persons included in one of the categories under Articles 6 and 7 shall not be required
by the competent authorities to leave the territory of Romania on account of any
activities by them in their official capacity In the case, however, of abuse of
privileges committed by any such person in activities outside official functions, the
person may be required to leave by the Government of Romania, provided that the
order to leave the country has been issued by the competent authorities with the
approval of the Minister of Foreign Affairs of Romania. Such approval shall be given
only in consultation with the Director-General of the OPCW. If expulsion proceedings
are taken against the person, the Director-General of the OPCW shall have the right to
appear in such proceedings on behalf of the person against whom they are instituted.

ARTICLE 9
TRAVEL DOCUMENTS AND VISAS

The Government of Romania shall recogmse and accept as valid the United Nations
laissez-passer issued to the officials of the OPCW, in accordance with special OPCW
arrangements, for the purpose of carrying out their tasks related to the Convention.
The Director-General shall notify the Government of Romama of the relevant OPCW
arrangements. :

The Government of Romania shall take all necessa.ry measures to facilitate the entry
into and sojourn in the territory of Romania and shall place no lmpedment in the way
of the departure from its territory of the persons included in one of the categories
under Articles 5, 6 and 7 above, whatever their natmnahty and shall ensure that no
impediment is placed in the way of their transit to or from the place of their official
duty or business and shall afford them any necessary protection in transit.

Applications for visas and transit visas, where required, from persons included in one
of the categories under Articles 5, 6 and 7, when accompanied by a certificate that
they are travelling in their official capacity, shall be dealt with as speedily as possible
to allow those persons to effectively discharge their functlons In addition, such
persons shall be granted facilities for speedy travel.

The Director-General, the Deputy Director(s)-General and other officials of the
OPCW, travelling in their official capacity, shall be granted the same facilities for

travel as are accorded to members of comparable rank in diplomatic missions.

For the conduct of verification activities visas are issued in accordance with paragraph
10 of Part II, Section B, of the Verification Annex to the Convention.

ARTICLE 10
SETTLEMENT OF DISPUTES

The OPCW shall make provision for appropriate modes of settlement of:



(a)  disputes arising out of contracts or other disputes of a private law character to
which the OPCW is a party;

(b)  disputes involving any official of the OPCW or expert who, by reason of his
official position, enjoys immunity, if such immunity has not been waived in
accordance with Article 6, paragraph 5, or Article 7, paragraph 2, of this
Agreement.

Any dispute concerning the interpretation or application of this Agreement, which is
not settled amicably, shall be referred for final decision to a tribunal of three

arbitrators, at the request of either party to the dispute. Each party shall appoint one
arbitrator. The third, who shall be chairman of the tribunal, is to be chosen by the first
two arbitrators.

If one of the parties fails to appoint an arbitrator and has not taken steps to do so
within two months following a request from the other party to make such an
appointment, the other party may request the President of the International Court of
Justice to make such an appomtment

Should the ﬁrst two arbitrators fail to agree upon the third within two months
following - thelr appomtment, either party may request the President of the
Intematronal Court of Justlce fo make such appointment.

The trlbunal shall conduct its proceedmgs in accordance with the Permanent Court of
Arbitration Optronal Rules for. Arbltratlon Involving International Organisations and
States asin force on the date of entry into force of this Agreement.

The tnbunal shall reach 1ts decrslon by a majority of votes. Such decision shall be
ﬁnal and bmdmg on. the parhes to the dlspute

' /;"ARTICLE 11
INTERPRETATION

The provrslons of thls Agreement shall be interpreted in the hght of the functions
whrch the Conventlon entrusts to the OPCW.

The provrsrons ‘of thrs Agreement shall in no way limit or prejudrce the pnvrleges and

immunities accorded to members of the inspection team in Part II, Section B, of the
Verification Annex to the onvention or the privileges and immunities accorded to
the Dlrector-GeneraI and the staff of the Secretariat of the OPCW in Article VIII,
paragraph 51, of the Conventron The provisions of this Agreement shall not
themselves operate so as to abrogate, or derogate from, any provisions of the
Convention or any nghts or obhgatrons which the OPCW may otherwise have,
acqulre or assume :



ARTICLE 12
FINAL PROVISIONS

L. This Agreement shall enter into force on the date of receipt by the Director-General of
the written notification submitted, through diplomatic channels, by the Government of
Romania informing on the completion of the internal legal requirements necessary for
its entry into force. It is understood that, when such written notification is submitted,
the Government of Romania will be in a position to confirm that, under its own laws,
Romania will be able to give effect to the terms of this Agreement.

2. This Agreement shall continue to be in force for so long as the State Party remains a
State Party to the Convention.

3. The OPCW and the State Party may enter into such supplemental agreements as may
be necessary.
4. Consultations with-respect to amendment of this Agreement shall be entered into at

the request of the Government of Romania or the OPCW. Any such amendment shall
be by mutual consent expressed in an agreement concluded by the Government of
Romania and the OPCW.

Done in The Hague in duplicate on 5 _%,0 Lzé/??oﬂff 07 F, in English.

For the Government of Romania, For the Organisation for the
Prohibition of Chemical Weapons,
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randusa Predescu / Ahmet U
Ambassador to the Kingdom of the Duector-General
Netherlands and Permanent
Representative to the OPCW
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